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The Parties, being:

The European Community_ on the one hand,

And

The following Contracting Parties on thie other hand: -

. . The Republic of Albania, the Republic of Bulgaria, Bosnia and Herzegovina, the
Republic of Croatia, the former Yugoslav Republic of Macedonia, the Republic
of Montenegro, Romanm, the Republic of Serbia, the Republic of Turkey
(hereafter referred to as the Adhermg Partles)

Cand -

. The United Natmns Tnterim Admm:lstra’nen Mission n Kosove pursuant to the
Unlted Nations Security Council Resulunon 1244, ‘ :

Consolidating on the. Athens Process and the 2002 and 2003 Athens Memoranda of
Understanding, oL ‘ S

Notmg that the Repubhe ef Bulgana Remnma the Repubhc of Turkey and the Repubhc
of ‘Croatia are Candidate Couniries for "accession to the Buropean Umion, and that the
former Yugesla.‘v Republm nf Ma.c:edoma has also applled for membership.

” Not:lng that the Copenhagen Eumpean Counml in Deeember 2002 confirmed the .
- Buropean perspective of the Republic of Albania, Bosnia and Herzegovina, and Serbia -
and Montenegro, as potential candidates to the accession of the European Union, and

underlined the deternnnatmn to support their efforts tg move closer to the European

Unmn, .

Reea.lhng that the European Council in Thessalemkl 1n June 2003 endorsed “The
Thessaloniki Agenda for the Western Balkans: moving. towards European integration”,

which aims to further strengthen the privileged relations between the FU and the Western
Balkans and in which the European Union encouraged the countries of the region to
adopt a legally binding South-East Europe energy market agreement

Recalling the Furo Medlterrenean Pa;rtnershlp Preeees and the Eumpean Nelghbouxheod
Pohcy, .

Recalling the contribution of the Stability Pact for South East Europe that has as its core
- the need to strengthen co-operation amongst the states and nations of South East Europe
and to fester the conditions for peace, stability and economic gmwth

Resolved to estabhsh a.mong the Pa.rtles an integrated market m natural gas and
electricity, baged on common interest and sehdanty




Conmdemng that this integrated market may involve at a later stage other energy products
and carriers, such as llqueﬁe:d na,tural gas, petrcsl hydrogen or other egsential network _
1nfrastructures

Determined to create a stable regulatory and market framework capable of attracting
" investment in gas networks, power generation and transmission networks, so that all

Parties have access to the stable and contipuous gas and ele:ct:nc:lty supply that is essential
for economic development and social stablllty : .

' Determmed to create a smgle regulatory space for trade in gas and electrlmty that is
Tlecessary to match the geographm extent of the conce:rned product markets,

Recognising that the termtohes p‘f the. Repubhc_of Austn_a,, of the Hellemc- Republic, of
- the Republic of Hungary, of-Haly, and' of the Republic of-Slovenia are maturally
integrated or directly affécted hy the. funchonmg of the gas'and electmc;tty markets of the

Contracting Partaes : .

Determined to promote high levels of gas and electricity provision te all citizens based

" on public service obligations, and to achieve economic and social progress and a high
level of employment as well as a balaneed and sustainable development through the
creation of an area without internal frontiers for gas and electricity,

Desiring to enhance the security of supply of the single regulatory space by providing the
stable regulatory framework necessary for the region in which comnections to Caspian,
North African and Middle East gas reserves can be developed and mdlgenous reserves of
natural gas, coal and hydmpower can be: cxplmted

Commltted to improve the envirommental situation 111 relation to gas and electm:lty, _
- related energy efﬁclency and renewable energy sources,

Determined to deve:lop zas and electricity market competmon on a broader scale a:nd
exploit economies of scale, :

Considering that to :achi-evé these aims, a broad ranging and integratéd market regulatory
struchure needs to be put' in place supported by strong institutions and effective
super\rlsmn, and with the adequate involvement of the private sector,

Considering that in order to réduce stress on the state level gas and electricity systems
and contribute to resolving local gas and .electricity shortages, specific rules should be .
" put in place to facilitate gas and electricity trade; and that such rules are needed to create
a single regulatory space for the geographic extent of the concerned product markets,

Have decided to-create an Energy Community,




1. By

TITLE I - PRINCIPLES

this Treaty, the Partiés-éstablish amoug themselves an Euérgj} Community.

| Member States of the Eurupeau Commumty may bacume Pa:rt1c1pants in the Energy

mmumty pursuant to Artlcle 96 of this Treaty

The Energy Cummumty ‘has as its task to orgamse the relauuus between the Parties

- and create a legal and ecolomic framework in relatmn to Network Euergy, as .
deﬁned in Article 9 belowt ]Il urder to ' -

Create a stable regulatory and miarket framework capable of attractmg investment

in gas networks, power generation, and transmission and distribution networks,

so that all Partws have access te- the stable afid continuous’ energy supply that is. .

~ essential for . ecuum:u_lc devalupmeut a;ud social stablllty

Create 4 single reguldtory space for trade in Network Euergy that is necessary to .
match the geographic extent of the concerned product markets, '

Euhance the saéunty of supply‘ 'of the smgle regulatury space ‘by providing a
stable investment climate in which connections to-Caspian, North African and
Middle East gas reserves can be developed, and- indigenous sources of energy
such as natural gas, coal and hydropower can be exploited,

Improve the environmental situation in relation to Network Energy and related -

energy efficiency, foster the use of renewable energy, and set out the conditions

for energy trade in the si‘ngle regulatory space;

Develup Netwoﬂ{ Energy rmrket compeutmn ou a bruader geugraphlc scale and

- exploit ec:ouumles of scale.

@

" Co
3. For
®

the: purposes of Arttcle 2, the activities of the Euergy Cummumty shall mclude ‘

“The tmplemcutatlou of the - Acquis communautatre on  energy,
énwmnme;n‘t coropetition and tencwables,-as described in Title I below,
by. the Contracting Parties, adapted to both the institutional framework of
the Energy Commmunity and the spemﬂc Sltuauon of each of the
Contracting Part:les . .

‘This a‘ctw;ty'rs hereafter .refarred to as “The Extertsiou of the Acq‘uis‘
communautaire”, and is. further described under Title I of this Treaty.

* The setting up of a speeific regulatory framework permitting the efficient
operation_.of Network Energy markets across the temritories of the
Contracting Parties-and part of the territory of the European Community,
and including the creation of a’single mechanism for the .cross-border

© transmissioh ‘and/or transportation -of Network Energy, -and the
supervision of unilateral safeguard measures. This activity iz hereafter
referred to as “Mechanism for operation of Network Energy markets™, and
is further desciibed under Title IT.of this Treaty, -




(c) The creation for the Parties of a market m Network Energy without
internal frontiers, including the coordination of mutual assistance in case

_ of serious disturbance to the energy networks or external disruptions, and

. which may include the achievement of a common external energy t:rade

policy.

This a,ctlwty is hereafter referred to as “The Creation of a Single Energy -
Market” and is further described under Tltlc IV of this Treaty

4. The European Comm.lssmn shall act as co- ordmator of the three activities descrlbed
m Artlcle 3. :

5. The Energy Commumty shall follow the Acquis communantaire described in Title IT
below, adapted to both the institutional framework of this Freaty and the specific
sttnation of each of the Contracting Parties, with a view to ensuring h1gh levels of
investment security and opt:lmal investments. ‘

6. The Parties shall take -all appmpnate measures, whethr:r gencral or patticular, to’
‘ensure fulfilment of the obligations arising out of this Treaty. The Parties shall
facilitate the achievernent of the Energy Commmunity’s tasks. The Parties shall abstain
from any measure Whlch could jEOPE.IdISB t]:lB attamment of the objectives of this
Treaty. :

7. Any discrimination within the scope of this Treaty shall be prohil'jitéd.' ‘

. 8. Nothing in this Treaty shall affect the nghts of a Pa_rty to determine the conditions for
exploiting its energy resources, its choice between dlifereut efieTgy sources and the -
general structure of its energy supply.

9. “Network Energy shall imclude the electricity and gas sectors falling within the
scope of the Buropean Community Directives 2003/54/EC and 2003/55/EC".

' European Comprmunity Directive 2003/54/EC of the European Parliament and of the Council of 26 June
2003 conceming commen rules for the internal market in electricity,” Official Joumal of the European.
Union n° L'176 of 15 July 2003 p. 37 — 56; and European Community Directive 2603/55/EC of the
.European Parliamént s "0¥ the Council of 26 June 2003 concerning common niles for the internal marke:t_ B
in natural gas, QffTial Jourmal of the Furopean Union n® L 176 of 15 July 2003 p. 57 - 75. '




10.

11..

12,

13.

14,

. Official Journal

TITLE II'- THE EXTENSION OF THE ACQUIS COMMUNAUTAIRE

- CHAPTER I — GEOGRAPHIC SCOPE. . -

The provisions of and the Measures taken- under this Title shall apply to the temitories |
of the Adhering Parties, and to the territory under the _]unsdmuon of the United
Nations Tnterim Admmstratmn Mlssmn inKosovo..

. CHAPTER I[_; THE ACQUIS ON ENERGY

Each Contracting Party shall implement the Acquis commmunautaire on energy in
compliance with the timetable for the unplementauon of these measures set out in
Annex I of this Treaty. '

The “Acquis communautaire on energy”, for the purpose of this Treaty, shall mean

the European Community Directive 2003/54/EC of the Furopean Parliament and of
the Council of 26 June 2003 concerning common rules for the internal market in

electricity, the European Commmmity Directive 2003/55/EC of the European

Parliament and of the Council of 26 Fune 2003 concering common rules for the

mternal market in natural gas and the FEuropean Commumnity Regulation
1228/2003/EC of the Eufopean Parliament and of the Council of 26 June 2003 on

condmons for access to the network for cross-border e:xchanges in «atlect:rn:ltj,r2

© CRAPTER ITT — THE ACQUIS ON ENVIRONMENT

Each Contracting Party shall imiplement the Acqgiiis Communantaire on Environment -
in compliance with the timetable for the implementation of these measures set out in
Amnex X1 of this Treaty.’ : .

The Pm‘tie:s-recognise the importané?e of the Kyoto Protocol. Each Contracting Party |
shall endeavour to accede to it. -

umpean Unionp® L 176 of 15 July 2003 p. 1 - 10
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15. The Parties recognise the importance of the rules set out in the European Community
Directive. 96/61/EC of the European Council of 24 September 1996 concerning
integrated pollution prevention and cnntml Each Contractmg Party shall endeavour -
to 1mplsment the Dlrechve ' ‘

16. After the entry imto force of this Treaty, the construcnon and operation of new .
generating plants shall comply with the Acquis communautaite on environment.

17, The “Acquis communautaire on environment”, for the purpose of this Treaty, shall
mean the European Community Council Directive 1985/337/EEC of 27 June 1985 on
the assessment of the effects of certain public and private projects on the enviromment
and its subsequent amendmients as of 31 December 2004, the European Comirnunity
Council Directive 1999/32/EC of 26 April 1999 relating to a reduction in the sulphur -
content of certain liquid fuels, the European Community Directive 2001/80/EC of the .
European Parliament and of the Council of 23 October 2001 on the limitation of

- emissions of certdin’ pollutants into the air from large combustion plants, and Article
4(2) the European Community Directive 79/409/EEC of the Council of 2 Apnl 1979
on the conservation of wild buds

18. The provisions of. and the Measures taken undsr this Chapter shall only apply to
Network Energy.

CHAPTER IV — THE ACQUIS ON-COMPETITION

19. The following are incompatible with the proper functioning of the Treaty, insofar as
they may affect trade of Network Energy betwéeen the Contracting Parties: :

(1) all agreements between undertakings, decisions by associations of undertakings
and concerted practices which have as their object or effect the prevention,
restriction.or distortion of competition,

(ii) abuse by oﬂe-or—-more undertakings of a domminant position in the market between
the Contracting Parties as a whole or in a substantial part thereof,

(iif) any public a:td ‘which distorts or threaténs to distort compet:ltmn by favouring
certain undertakmgs OF certain CETgY TESOULCEs.

Any practices cont:rary to this Article. shall be assessed on the basis of criteria
arising from the applicition of the rules of Atticles 81, 82 and 87 of the Treaty
establishing ths: Europsan Cammumty (attached in Annsx H_I) '

20 Wlth regs;rd to publxc undertalqngs and undertalﬂngs to which special or excluslve
rights have heen granted, each Contracting Party shafl ensure that as from 6 months_
following the date -of entry force of this Treaty, the principles of the Treaty
establishing the European Community, in pam':ulax Article 86 (1) and (2) thereof
(attac:hed in Anmex oo, are upheld ‘ o




21.

22.
23,
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CHAPTER V — THE ACQUIS FOR RENEWABLES

Each Contractmg Party shall pmwde to-the European Commmsmn ‘within one year of
entry into force of this Treaty a plan to implement the Directives 2001/77/EC and
2003/30/EC of the European Community on renewable energy sources. The
European Commission shall present the plan of each Contiacting Party to the

Ministerial Council for adoptmn by Slmple maJ orlty '

CI-IAPTER VI CDM.PLIANCE WITH GENERALLY APPLICABLE STANDARDS OF THE
EUROPEAI\ COMMUNITY

Within oﬁe year of the éntry into force of this Treaty, the Secretariat shall draw up a
List of the Genmerally Applicable Standards of the Eumpeau Community, to be
submitted to the Mlmstenal Councﬂ for adoption by simple majority.

The CDntractmg Parties’ Shall within one yeaI “of “the adoptlon of the List, adnpt
development plans to bring their Network Energy sectors into line wnh these
Generally Appht:able Standards of the European Commumty

“Generally Appllcable Standards- of the European Commumty ghall refer to any
technical system standard that is operated within the European Community, necessary
for operating network systems safely and efficiently, including aspects of
transmission, cross-border connections, modulahon general technical system security
standards issued where applicable via CEN, CENELEC and similar normation bodies
or as issued by UCTE and Easeegas for common rule setting and business practices.

CHAPTER V H‘ — THE ADAPTATION AND EVOLUTION OF THE ACQUIS

For the- 1mplementa,non of this Title, the Energy Community shall adopt Measures
adapting the Acquis communantaire described in this Title, taking into account both
the institutional framework of this Treaty and the spct:lﬁc situation of each of the .
Contractmg Parties. -

The Energy Commuﬂity TRAY take Measures to implement. amendments to the Acquis
communautaire described m this T1t1e: -in line with the evolutmn of Furopean
Commumty law. " '

A



TrrLE I — MECHANISM FOR OPERATION OF NETWORK ENERGY MARKETS -

CHAPTER I~ GEOGRAPHIC Score

27. The provisions of and the Measures taken under this Title shall apply to the territories .
- of the Adhering Parties, to the territory under the jurisdiction of the United Natiobs
Interim Administration Mission i Kosovo, and to the terntones of the European

* Community referred to in the pa;rag,raph below. '

28. As regard the European Commumty, the provmlons of and the Measures taken under
this Title shall apply to the territories of the Republic of Austria, .of the Hellenic
Republic, of the Republic of Hungary, of Italy, and of the Republic of Slovenia.
Upon accession to the Furopean Union. of an Adhering Party, the provisions of and
the Measures taken under this Title shall, without any. further formalities, apply also
to the territory of 1:]115 new ED. Member State

CHAPTER I - MECHANISM FOR LDNG-BISTALCE TRANSPDRTATION OF NETWDRK
ENERGY

29. The Energy Community shall take Measures establishing a single mechanism for the
cross—border transmission and/or transportation of Network Energy B

CBAPTER I - SECURITY OF SUPPLY -~

30. The Parties shall, within one year of the entry into force of this Treaty, adopt security
of supply statements- describing in. particular -diversity of supply, technological
security, geographic origin of imported fuels. The statements shall be communicated
to the Secretariat, and shall be available for any Party to-this Treaty. They shall be-
updated every two years. The Secretanat sha.ll give-guidance and ass1stance in thIS .
respect : :

- The provision of the above Artlcle: does not 1mp1y a necesmty to change energy
pohcws or purr.:hasmg practlces




CHAPTER IV — PROVISION.OF ENERGY TO CITIZENS

32. The Energy Community shall promate high tevels of prevision of Network Energy to
all its citizens within the limits of the pubhc service o'bhgatmns contained in the
relevant Acquis conumunautaire on edergy. _

- 33. For this purpose the Energy Con:lmumtymay take Measu:res to:
(a) allow for the unwersal pr0v1510n of elccmclty,
(b) foster effective demand management pOllClCS;'aﬂd.
~ (c) ensuge fair éompét_itioﬁ. _

34, The Energy Community may also make ‘Recommendations to support effective

reform of the Network Energy sectors of the Parties, including infer alia to increase .

the level of payment for ‘energy by all customers, am:l to foster the affordability of
Network Energy prices to consumers. ‘ .

CHAPTER V — HARMONISATION

35. The Enérey- Commgnity' may take Measures concerning c¢ompatibility of market’
designs for the operation of Network Energy markets, as well as mutual recognition
of licenses and Measures fostering free establishment of Network Energy companies.

CHAPTER VI - RENEWABLE ENERGY SOURCES AND ENERGY EFFICIENCY

36. Taking account of the advémagés of renewable energy sources and energy efficiency
on security of ‘supply, environment protection, social cohesion and regional
development, the Energy Commumty may take Measures to foster development in
this area,

g
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37.

38.

39.

40.

4L

CHAPTER VIL- SAFEGUARD MEASURES

In the event of a sudden crisis "on the Network Energy market in the territory of a
Party, where the physical safety or security of persons, ot Network Energy apparatus

or installations or system integrity is threatened in this terrltory, the concerned Party

may tetnporarily take neeeseary safeguard measures.

Such safeguard measures should cause the least poss1b1e ‘disturbance in the

functioning of the Network Energy market of the Parties, and not be wider in scope

than is sirictly necessary to remedy the sudden difficulties which have arisen. They
should not distort competition or adversely affect trade 111 a manner which is at
variance with the comimon nterest.. :

The Pa:rty eoncerned shoald w1thout delay nonfy these safegua:d measures to the
Secretariat whleh shall 1mmed1ate1y inform the other Parties.

The Ene:rgy Commumty may decide. Ihat the safeguard measures taken by the Party
concerned do not comply with the ptovisions of this Chapter and request this Party
to put an end to, or modify, these safeguard measures.

TITLE IV - THE CREA__Iloﬁ OF A SINGLE ENEaGf MARKET

. CHAPTERT- GEOGRAPHIC SCOPE |

The provisions of and-the measures taken under this Title shall-apply to the territories
to which the Treaty establishing the European Community applies under the

conditions laid down in that Treaty, to the territories of the Adhering Parties and to ‘

the temtary under the _]unedlehon of the Umted Natlons Intenm Mission in Kosovo.

1




42,

CHAPTER IT - INTERNAL ENERGY MARKET

Customs duties and quantitative restrictions ‘oa‘the import and export of Network
Energy ‘ot all measures having equivalent effect, shall be prohibited between the
Parties. This prolubition shall also apply to customs duties of a fiscal nature.

Paragraph 1 shall not preclude quantita-tivé restrictions of measures having equivalent’
effect, justified on grounds of public policy or public gecurity; .the protection of
health and life of humans, animals or plants; or the protection of industrial and
commercial property. Such restrictions shall not, however, constitute a means of

: axbitramy diserimination ora disguise:d restriction on trade betw,eeh the Parties.

43,

44,

45,

- 46.

The Energy Community may take Measures with the aim of creating a single market
without mtemal ﬁontlers for- Nehvork Energy.

Paragraph 1 shall not apply to fiscal measures, to those relatmg t0 the free movement
of persons nor to those relating to the righits and interests of employed persons,

CHAPTER JII - EXTERNAL ENERGY TRADE POLICY

The Energy Community may take Measures necessary for the regulation of imports
and exports of Network: Energy to and from third States with a view to ensdring
equivalent access to and from third country markets in respect of basic environmental -
standards or to ensure the safe operation of the internal energy market.

 CHAPTER IV - MUTUAL ASSISTANCE IN THE EVENT OF DISRUPTION

In the event of distuption of Network Energy supply affecting a Party and involving
another Party or a third party state, the Parties shall seek an expeditious resolutlon in
accordance with the provisions of this Chapter

Upon request of the Party dlrectly affécted by the dlsruptmn, the Ministerial Counml
shall meet, The Mmlsterlal Council may take the necessary Measures in response to

 the distuption.

7.

- Grou to take mte:nm Measures.

Within one year of entry into fnrcE: of thls Treaty, the Mmlstenal Council shall adopt
a Procedural Act for the operation of the mutiial assistance obligation under this
Chapter, which may include the conferral of powera to the Permanent High Level




TITLE V — INSTITUTEONS OF THE ENERGY COMMUNITY

"~ CHAPTER I - THE MINISTERIAL COUNCIL -

48. The Ministerial Councﬂ shall - ensuré that the ob]ectwes set out 111 thlS Treaty are
attained. It shall

(a) provide genereil policjr guidelines;
(b) ‘take Measures; and.

(c) take Procedural Acts, w]:uch may mcluda the conferral,. under precise

- conditions, of specific tasks, powers and obligations to carry out the policy of
the Euergy Community on the Permanent ‘High Level Group, the Regulatory
Board or-the Secretariat. . .

49, The Ministerial Cduncil shia]l consist_pf one representaﬁvé of each Contracting Party = -
and two representatives of the European Community. One non-voting representative
of each Participant may participate in its meetings..

'50. The Ministerial Councﬂ shall adopt 1ts mternal rules of proce:dure as a Procedural
Act, ‘

51. The Presidency shall be held -in turn by each Contracting Party for a term of six
months in the order decided by a Procedural Act of the Ministerial Council. The
Présidency shall convene thé Ministerial Council in ‘a place:decided upon by the
Presidency. The Ministerial Council shall meet at least once every six months. The
meetings shall be prepared by the Secretariat,

52. The Presidency shall ¢hair the Ministerial Council and be assisted by one
representative of the European Community and one representative of the incoming
Presidency as Vice-Presidents. The Presidency and the Vice-Presidents shall prepare
. the draft Agenda.. . ‘ .

53, The Ministerial Council shall submit an annual report on the activities of the Energy
Community to the Ewropean Parhamant to the Pa:rha.me:nts of the: Adhenng Parties
and of the Participants. :




CHAPTER I - THE PERMANENT HIGH LEVEL GROUP -

54. The Permanent ngh Level Group shall:

(a)

®

' @©

@

(€)

&)

prepare the work of the Mmmtenal Council;

give assent to technical assistance requests made by mte:rnatmnal donor
orgamsatlons intefnational fmanmal mshmum:ls and bllateral donors;

report to the Mmlsteﬂal Council on _progress made toward achievement of
the objectives of this Treaty, ‘ ‘ :

take Measures if s0 empowered by the Ministerial Council; "

take: Procedural Acts, not involving - the conferral of tasks powers or

- obligations to other institutions of the Energy Cormnunrty, and

discuss the development of the Acqms cummmautaue described in
Title Il on the basis of a Teport that the European Com*_rmssmn shall

submit on a regular basis-:

"35 The Permanent High. Level Group shall consist of one representative of each
Contracting Party and two representatives of the European Community. One non- .
_ voting representative of each Participant may participate in its mcetings, '

56. The Permanent High Level Group shall adopt its 1111:E:ma1 rules of pmcedure as a
Procedural Act.

'57.The Premdency shall convene the Permanent High Level Group at a plac:e determmed
by the Presidency. The meetings shall be prepared by the Secretariat.

58. The Presidency shall chair the Permanent High Level Group and be assisted by one
representative of the Furopean Community and one representative of the incoming

Presidency as Viee-Presidents. The Premdeney and the Vice-Presidents shall prepare
“the draft Agenda :

14




'59.

60.

6.

62,
Board. The European Commission shall act as Vice-President. The President and the

63.

64.

65.
. 66.

67.

CHAPTER ITI - THE REGULATORY BOARD

The Regulatory Board shall

'(a) advise the Mtntstertal Councﬂ or the Permanent Htgh Level Group on the detatls

of statutory, teohmoal and- regulatory rules

(b) issue Reoommeudattons On ' CTOSS- bordo:r dtsputes mvolvmg two or more
Regulators upon request of any. of them

(c). take Meaeures if's S0 empowered by the Mmtstenal Cou:oetl and '

() take Pmcedu:ral ‘Acts- g

The Regulatory. Board shall be composed of one- representatwe of the energy
regiilator of each Contracting Party, pursuant to the relevant parts of the Acquis

communautaire on energy. The Eurepean Community shall be represented by the

Buropean Commission, assisted by one regulator of each Participant, and- one.
representative of the European Regulators Group for Electricity and Gas (ERGEG). If

a Contracting Party or a Participant has one régulator for gas and one regulator for . -

electricity, the Contracting Party or the Participant shall determine which regulator

shall attecud a meeting of the Regulatofy Board, taking account of its agenda,

The Regulatory Board- shﬂll adopt its internial rules of: prooedure by Procedural Aet
The Regulatory B’oard-sha].l glect a President for a term determined by the Regulatory
Vice-President shall prepare-the draft Agenda.

The Regulatory Board shall meet m Aﬂlens. -

CHAFTER IV - THE FORA

Fora composed of relireeentatives' of all interested stakeholders‘ including mdustry,
regulators, industry represe:ntatwe g;roups and oonsumere shall adv1ee the Energy
Communtty :

The Fora shall be cha;u'ed by a representative of the European Commumty

The Conelusions of the Fora, ehall be adopted by oouseueue These shall be forwarded
to the Permanent I—Ilgh Level Group. '

The Eleotrtotty Fomm sha-ll meet in"Athens. The Gas Forum shall meet_ iu‘ Tstanbul.



CHAPTER V - THE SECRETARIAT

68. The Secretariat shall:

(a)  provide admm1strat1ve suppoit to the Ministerial Council, the Permanent High -
Level Gmup, the Regulatory Board and the Fora; .

(b) ' review the proper nnplementauon by thé Parties of their obhgaﬁc)ns under this
. Treaty, and submit yeatly progress reports to the Ministerial Council; and

{¢)  review and assist in the coordination by the European Commission of the
-donors’ activity in the temitories of the Adhering Parties and the territory
* under the jurisdiction of the United Nations Interim Administration MISSIDD
~1n Keseve and provide admmlstratlvc SuppOl‘t fo the deners '

(d) ~ camry out other tasks conferred te it under this Treaty or by a Procedural Act
of the Mlmstenal Ceu;ucﬂ excluding the power to take Measures and

(e) * take Procedural Acts

69. The Secretariat shall eempnse a D1rector and such staff as the Energy Commumty
may require. : - -

70. The Director of the Secretariat shall be appointed by a Procedural Act of ‘the
Ministerial Council. The Ministerial Council shall lay down, by Procedural Act, rules
for the recruitment, working conditions and geographic equlhbnum of the

‘Seeretarlat s staff; The Director shall select and appoint the staff.

71. In the perf0nnanee of their duties the Director and the staff shall not seek or receive
instructions from any Party to this Treaty, They shall act. 1mpam=,=111y and promote the
nterest of the Energy Commumty

72. The Dlreeter of the Secretariat or a nominated altefnate.sﬁall assist at the Ministerial
Council, the Permanent High Level Group, the Regulatory Board and the Fora.

73. The seat of the Sé’:"erefﬁﬁat shall be in Vienna.
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' CHAPTER VI—-BUDGET. f

74. Each Party shall contribute to the budget of the Energy Commumity as determined in

75.

76.

Annex IV and as may be reviewed every five years on Tequest of any Party by a

'Procedural Act of the Ministerial Councﬂ

The Mmlstenal Council shall adopt the budget of the Energy Conunumty by
Procedural Act every. two years. The budget shall cover the operational expenses of
the Energy Community necessary for the ﬁmchonmg of its institutions. The
expenditures of each mstitution shall be set out in a different part of the budget. The
Ministerial Council shall adopt 4 Procedural Act spécifying the procedure for the
implementation of the  budget, and for presenting and auditing accounts and
inspection.

The Director of the Secretariat shall implement the budget in accordance with the
Procedural Act pursuant to Article 75. He shal] report annually to the Ministerial
Council on the execution of the budget. The Ministerial Council may decide by
Procedural Act, if appropriate, to entrust mdependent auditors with verifying the
proper execution of the budget : .




TITLE VI - DECISION MAKING PROCESS

- CHAPTER | - GENERAL PROVISIONS

77. Measures may take the ferm of a Decision or a Reeemmerrdatmu
(a) A Decrsmn 15 legally binding i in 1ts entlrety upon those to whom 1t is addressed
Cb) A Receremende_tlon shall have ‘no binding force. B

78. Save as provided in Atticle 81, each Party shall-have one vote.

79. The Mrmsterral Council, the Permanent High Level Greup or the Regulatory Board
can deliberate only if two third of the Psrtles are represented

 CHAPTER II - MEASURES UNDER TrTrE I

60, Under Title II, the Ministerial Council, the Permznent High Level Group or the
Regulatory Board shall take Measures on a proposal from the Buropean Commission.
The European Commission may alter or w11:hdraw its proposal at any time during the
- procedure leading to its adoption.”

" 81. Each Contracting Party shall have one vote.

82, The Ministerial Councrl the Permanent Hrgh Level Group or the Regulatory Board‘ o

shall act by a majority of the votes cast.




83

84,

85.

86.

g7.
‘the Energy Community, including delegating power from the Ministerial Council to

- 88,

9.

. CHAPTER III - MEASURES UNDER TITLEIIT

Under Title III, tha'Mjnistarial “Council, the 'Parma;nen‘t High Level Group or the
Regulatory Board shall take Measures ona proposal from a Party or the Secretatiat.

The Ministerial Cou;ucal the Pe:tmaneﬂt High.Level Group or the-Regulatory Board
shall act by a two third majority of the votes cast, including a positive Vote of the
European Commumty : ‘ L

CHAPTER IV — MEASURES UNDER TITLE IV ~

Under Titlé TV, the Ministerial Council, the Permanent High Level Group or the
Regulatory Board shall take Measures on a pmposal from a Pa:rty

The Ministetrial Councﬂ the Permanent High Level Group or the Regulatory Board
shall take: Measures by unanmuty ' ‘

.CHAPTER V — PROCEDURAL ACTS -

A Procedural Act shall regulate organizational, budgetary and transparency issues of

the Permanent High Level Group, the Regulatory Board or the Secretariat, and shall
have binding force on. the institutions of the Energy Community, and, if the
Procedural Act so provides, on the Parties.

Save as provided in Article 89, Procedural Acts are adopted in comphance with the -
Decision Making Process under Chapte:r M1 of this Title.

The Procedural Act appointing the Director of the Secretariat under Article 70 shall

be adopted by simple majority on proposal from the European Commission. The
Procedural Acts on budgetary matters under Articles 74 and 75 shall be taken by
unanimity on proposal from the -Furopean Commission. The Procedural Acts
conferring powers to the Regulatory Board under Article 43(6) shall be taken by
unammlty on proposal ﬁ'om a Party or the Secretanat ' : '
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TrirLE VIX ~‘11\IIE’_LE].V[ENTATIDN OF DECISIONS AND DISPUTE SETTLEMENT

90. The Parties shall 1mplement Dec1s1ons addressed to them in ’thBlI' domesnc legal |
_system within a period spemﬁad i the Decision.

91. A failure by a Party to abide by a T-reaty obligation or to implement a Decision
addressed to it within the required period may be brought to the attention of the
‘Ministerial  Council by-a reasoned request of any Party, the Secretariat or the .
Regulatory. Board. The Secretariat may be approached by . prwate bodies with
complamts to that effect.

The Party in question may make observations upon a quuest OF & cumplamt

92. The Ministerial Council may detemune the e:ﬂstence of a brea,ch by a Pa;rty of 1ts
- Obllgatmns It dec1des

a) w1th simple ma]onty if the breach relates to Title IT;
b) Wlﬂl two-third majﬁnty if the: breach relates to Title IIT;
¢) withi unammlty 1f the breach relates to Title IV

* The Ministerial Council may decide subsequently by s1n1ple: majonty to revoke any
decisions taken under this Article.

93. At the request of & Party, the Secretariat or the Regulatory Board, the Ministerial
Council, acting by unanimity, may determine the existence of a serious and persistent
breach by a Party of its obligations under this Treaty and may suspend certain of the
rights deriving from application of this Treaty to the Party concerned, including the
SuSpE:nsmn of voting rights, exclusion from meetmgs or mechamsms of this Treaty.

~ The Mlmstenal Council may decide subsequently by simple majority to revoke any
medsures taken under this Article.

94, When taking decisions referred to in the two above Articles, the Ministerial Council
* shall act without taking into account the votes of the representative of the Pa.rty in
question. |
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TiTLE VIII - INTER;?RETATION

95. The institutions shall interpret any term or other concept used in this Treaty that is
derived from European Community law in conformity with the case law of the Coourt
of Justice of the European Communitiés or the Court of First Instance. Where no
interpretation from these Courts is available,.the Ministerial Council, which may
delegate -this task to the Permanent High Level Group, ‘shall give guidance in
interpreting this' Treaty. -Such. guidance cannot prejudge any interpretation of the
Acquis communantaire by the Court of Justice of the European Commumtles or the
Court of Fll’St Instance at a fater stage. :

. TITLE IX —PARTIi:I.rANTsiAm OBSERVERS

96. Upon its request to the Ministerial Council, atiy Member State of the European
© . Community may be represented in the Ministerial Council, the Permanent High Level
Group and the Regulatery Board under the conditions laid down in Articles 49, 55
and 60 as Participant, and be allowed to participate in the discussions of the
Ministerial Council, the Permanent High Level Gmup, the Regulatory Board and the
Fora :

97. Upon its request presented to the Ministerial Councﬂ ‘within six months of the entry
into force of this Treaty, Moldova shall be accepted as an Observer to this Treaty,
Upon the reasoned request of a neighbowring third party State, the Ministerial
Council may accept by unanimity this State as an Observer. Observers may attend
the meetings of the Ministerial Council,” the Permanent High Level Group, the-
Regulatory Board and the Fora without pa.rtlmpatmg in the discussions.

© TiTLE X - DURATION

98. This Treaty is concluded for 10 years from the.date of entry into force. Its duration
may be-extended by a unanimous decision of the Minigterial Council. If no such
decision is taken, the Treaty may continue to apply between those Parties who voted
in favour of extension, provided that their number amounted to at least two thirds of
the Parties of the Energy Cormmunity.

99. Any party tay w1thdraw fromm this Treaty with six months notice, addressed to the
Secretariat.

100. Upon accession to the Eumpean Commumty of an Adheﬂng Party, this party shall
become a Participantunder Article 96.




- TITLE XX — REVISION AND ACCESSION -

101 The Mﬂustenal Councﬂ may, by unammlty of its Members:

_ (1) ame:nd the pmwsmns of Tlﬂe Ito V]I of ﬂ:us Trea,ty,

(i) decide fo 1n1p1e:ment other parts .of the acqms communautaire related to
- Network Energy; -

(iii) extend this Treaty to Cnthe:r Energy pmducts and carriers ot ‘other essential
network mfrastructures and

(iv) agree on-the accesalon to the Bnergy Community of a new Party.

"TITLE XTI - FINAL AND TRANSITIONAL PROVISIONS

102, The rights and c)bhgatmns arising fmm agrcements concluded by a Contractmg
Party before the signatme of this Treaty, shall not be affected by the provisions of
this Treaty. To the extent that such agreements are not compatible with this Treaty,
the Contracting Party concerned shall take all appropriate measures to eliminate the-

incompatibilities established, no later than one year after the entry into force of th1s -

Treaty

| 103 All nbllgatmns unda:r t]J;ls Treaty are Wlthout prejudlcﬂ to e:xlstlng legal obllga,tmns
of the Parties under the Treaty establishifig the World Trade Organisation.

' 104. Any obligations under an agreement between the European Community and its
Member States on the one hand, and a Contractin'g Pa;rty on the other-hand shall not
be affected by this Treaty. Any commitment taken in the context of accession
negotmucms to the European’ U:mon sball not be a:ffected by th1s Treaty. '

105, Until the adoptmn of .the Procedural Act pursuant to Artlcle: 51, the order for

‘holding the Premdency shall be the ﬂne defined by the 2003 Athens Mf.:morandum of
' Understanding”. .

' 106. This Treaty is:r dra\?'vﬁ_ilp'_ iﬁ'English; this beiﬁg the--authentic text.

fderstanding on the Regional Energy Market in South East Europe and its Int‘egx'aﬁbn .
Commumty Iutemal Energy Market, mg:ued m Athens on 8 Decemher 2003
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107. This Treaty shall be approved by the Parties m a,ccordance with their internal
procedures. : ‘

This Treaty shall enter.into- force the ﬂrst day of the month followmg the date on
which the European Community and six Contracting Parties have notified the
completlon of the procedures necessary for thls purpose

Notification shall be sem to the Secretary-General of the Counml of the European
 “Union Who shall be the deposﬂary for this Treaty '

In witness thereof fhfz duly authorised representatives have signed.this Tredty.
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ANNEXI

TIMETAELE FOR THE IWLEMENTATION' OF THE EC DIRECTIVES N° 2003/54 AND
' 2003/55, AND THE EC REGULATION N° 1228/2003, OF 26 JUNE 2003

1L Subject to paragraph 2 below and Article 25 of this-Treaty, each Contracting =
Party shall 1mplament the EC: Directives n° 2003/54 and 2003/55, and the EC
Regulation n® 1228/2003, of 26 June 2003 within twelve months of the entry into
force of this Treaty.

2. ‘Each Contractmg Party must ensure that the eligible customers are:
(i) from 1 Ianuary 2008, alI non- household customers a:nd

(i) from 1’t January 2015 all custumers
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- ANNEXTL

- TIMETABLE FOR THE IMPLEMENTATION OF THE ACQUIS ON ENVIRONMENT

1, Each contracting party shall implement the Directive 85/337/EEC on the
assessment of certain public and private projects on the environment, and its subsequent
. amendments as of 31 December 2004, on:the entry into force of this tre:aty

2. Each contracting party shall 1mplement the Directive 1999/32/EC on reductmn of
sulphur content of certain hquld fuels by 31% December 2011.

3. Each cautractmg ‘party shall 1mplﬂment the” Directive 2001/80/EC on large -
combustion pla:nts by 31% December 2017.

4. Each contracting party shall ‘1mpleme:t'if Asticle 4(2) of the Directive 79/409/EEC
on the conservation of wild birds on the entry into force of this treaty.
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T ANNEX I

" Article 81 ef'fhe EC Trédz‘y

1. The following shall be prohibited as incompatible with the commeon market: all agreements
between undertakings, decisions by associations of undertakings and concerted practices which
may affect trade between Member States and which have as their object or effect the prevention,
restriction or distortion of competition within the cormmon market, and in. particular those which:

. (a) directly or indirectly fix purchase or selling prices or any other trading conditions;
{(b) limit or control pxoduetion, markets, technical development, or iﬁvesiment;
(c) share markets or sources of supply;

{(d) apply dissimilar conditions to equivalent transactions with other trading parties, thereby
placing them at a comypetitive disadvautage'

(e) make the conclusion of contracts Subjﬂ(}'t to acceptance by the other pames of supplementary
obligations which, by their nature or ac:cordmg to commercial usage, have no connection with the
subject of such contracts.

2. Any-agreements or decisions prohibited pursuant to this article shall be automatically void.
3. The provisions of paragraph 1 may, however, be detlared inapplicable in the caseof:

- any agreenient-or eategery of agreements between undertakings,

- any decision or category of decisions by associations of undeﬂakmgs
- any concerted practice or category of concerted praetlces

which cf:mtrlbutes to fmproving the production or distribution of goods or to promoting technical

. OI economic progtess, while ellc)wmg consumers a fair share of the resulting benefit, and which
does not:

(a) impose on the undertakings concerned restrctions which are ot mdlspensable to the
attamment of these objeetlves

() afford such undertalﬂngs the p0551b111ty Df ellmmaﬁng compet:ltlcm n respect of a substantml
part of the produets in question.
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Article 82 of the EC Treaty

Any abuse by one or mere undertakmgs of a dominant position within the common markétorina

substantial part of it shall ‘be prohibited as incompatible with the common market in so far as it
may affect t:rade between Member States. . ‘

Such abuse rnay, in partmular cnnsmt m

(a) directly or mdﬂ'ectly m:lposmg unfsur purchase ot se]lmg prices or other unfair tradmg“
candmons

(b) limiting productmn markets or techmcal develcrpment to' the pre_]udlce of consumers;

(c) applymg dissimilar c:ondltmns to e:quwalent tra;nsactmns w1th other tradmg parties, thereby
placing them at a cotmpetitive dlsadvantaga S

" (d) making the conclusion of contracts subject to acceptance by - the other partles of
supplementary obligatiens which, by their natre or accordmg to comumercial usage, have o
connectlon with the subj ect of such contracts.

‘_ Artzcle 86(1 ) and (2) of the EC Treaty

1. In the case of pubhc uudertakmgs and undertakings to which Member States grant spemal or
exclusive rights, Membér States shall neither enact nor maintain in force any measure contrary to
the mles confained in this Treaty, m pamcular to thﬂse rules pmwded for in Article 12 and
Artmles 81 to 89,

2. Undertakings entrusted with the operation-of services of general economic interest or having
the character of a revenue-producing monopoly shall be subject to the rules contained in this
Treaty, in particular to the rules on competition, in so far as the application-of such rules does not
obstruct ‘the performance, in law or in fact, of the pm‘hcular tasks assigned to them. The
development of trade must not be affected to such an extent as would be conh’ary to the interests
-oftheCommumty : - ST -
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Article 87 of the EC Treaty

1. Save as. otherwise provided in this Treaty, any aid granted by a Member State or through
State resources in any form whatsoever which distorts or threatens'to distort comopetition by
favouring certain undertakings-or the production of certain geods shall, in so far as it affects trade ~
between Mermber States, be intompatible with the commeon market: '

2. The following shall be compaﬁble with tlié common. market: -

(a) aid havmg a social character, granted to individual. consumers, prowded that such aid is
granted without dlsenmmauon related to the arigin of the products.concerned; :

(b) aid to-make good the damage eaused by natural l:heasters or exceptmnal OCCUITENCes;

(c) aid gra:uted ta the eeonomy of certain areas of the Federal Repubhc of Germany affected by
the division of Gernmany, in so far as such aid is requlred in order to cm:l:lpensate for the economic
disadvantages caused by that division.

" 3. The fellowmg may be conmdered to be eempatlble with-the eormmon me;rket

(2) aid to promeote the economic development of areas where the standard of living is abnonna]ly
* low or Where there is serious uederemployment

{(b) aid to premote the 'executmn ‘of an important project.of common European interest or to
remedy a serious disturbance it the-economy-of a Member State;

" (¢) aid to facilitate the development of certain economic activities or of certain econemic areas,’
~ where such ajid does not adversaly affect trau:lmg eendmens to an extent euutrary to the common
'1nterest

(d) aid to promote culture and hexitage conservation where such aid does not affect trading
conditions and cempetmon m the Commumty to an extent-that is contrary to ‘the common'
interest; ‘

{e) such other eetegenes of aid as may be specified by deelsloﬂ of the Counell actmg by a
quahﬁed majority on a proposal from the Commmission.
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ANNEX IV

. CONTRIBUTION TO THE BUDGET

Parties o Contributioli in percentage

European Coxﬁmunity T - - 91,2% |
Repuﬁlic of Albania . T ' 0,1' .% ”
Republic of Bulgaria | i )
Bosnia and Hetzegovina  ° S o ‘0,‘3 %

| Republié of Croatia ‘ | - 0,5 %
fonnér Yugoslav Republic. of Macé-'cionia . | l B 0,1 9%
Republic of Montenegro | B 0,1 %
Rﬁmania ‘ - — ‘ ' | | 251%'
Republic of Serbia 1 T 0%
Republic of Turkey - T 38%
United Nations Interio: Admimistration | N wE‘i",“l %

| Mission in Kosovo

Saa.




